of  a roof boltl

T^M!                 8 machine'     Both ^tch and McGlnnis deny  that

Justice was  ever promised a job as operator of a roof-bolt ne
machine       Exhibit  7 in this proceeding is a list of the co^
panies   for which Justice worked from 1953 to 1973      Two auto
service  stations   and a  lumber  company are listed among the em-
ployers     besides   coal companies,   and Justice did not work for
any employer for more than 2 years before changing jobs.    Justice
also  received  the maximum benefits which the state of Kentucky
pays when  a miner has been found to be totally disabled  fron '
silicosis.     Justice applied for,  but  failed to obtain,   any bene-

-its under the Federal program which awards payment for disa-
bility  incurred  from pneumoconiosis.

11.     Since   Justice was laid off on May 19,   1981,  while
Harris was laid off on May 7,   1981,  Justice was employed at the
No.   2 Mine  site  for  12 calendar days longer than Harris was.
Justice testified that McGinnis told him on May  19,  1981,  that
it was   too wet   to work in the hollow fill.     Justice said that
they had  often had to stop working when it was wet and that he
expected  to be called back to work when it became dry enough,
but he says  that  since he was told it was too wet to work,   it
Justice  also  claims that Fitch brought his last check

to Justice's home,  and that Fitch told him that McGinnis would
call him back to work, but  that McGinnis did not intend, to call
Harris back.

12.    McGinnis testified that he let Justice know that he
was no  longer needed after Fitch told McGinnis that no more
drilling needed  to be done and no more shooting with explosives
was  required.     As  to Justice's allegation that Fitch delivered
Justice's last  check to Justice's home,  Fitch claims  that Justice
and he both picked up their checks in McGinnis1  office in Beauty
just as  they had throughout the entire No.   2 Mine site operation,
and  that McGinnis made it clear1 at that time that Justice's part
of  the work had been completed because McGinnis shook hands with
Justice  and  thanked Justice for having done good work on getting
the mine site ready for the underground mine to be opened.

13.     Justice returned to the No.   2 Mine on two occasions be-
tween May  19,   Justice's last working day at the mine site,  and
July 29,   1981,   when Justice and Harris filed a joint complaint
with the Mine  Safety and Health Administration which resulted in
the filing of  the complaints involved in this proceeding.     Justice
claims  that McGinnis promised to call him back to work on each of
those occasions  after a further state of mine development had oc-
curred.     On  each occasion,  one or two other persons went to the
mine with Justice and one of  those persons    Cubert Spence    tes ified
that he heard McGinnis tell Justice he would give Justice his job back

1915uld be used as an underground worker in  the No.   2 Minelainant in this proceeding,  Elmer Harris, be gwen
